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PREFACE

As | had announced last year, the signs of recovery, which
were observed in 2003, materialised, although its effects are
still modest. We are currently witnessing a stabilisation of the
financial centre as a whole due to the fact that certain business
areas developed while others are declining. Moreover, each
entity has its own life, with the result that the financial sector
as a whole does not follow a general trend.

Among the events, which particularly influenced the financial centre’s activities in 2004, are the tax
measures taken by some of our neighbours. However, the repercussions of these measures, which
have been felt in the Luxembourg financial centre, were not such as to hinder its development. In
spite of concerns, they even had a positive aspect for Luxembourg, since many customers took the
opportunity to reflect on the future management of their assets. The fact that the vast majority of
them have decided to continue their business relations with Luxembourg banks is a truly positive
factor for the future of our financial centre. The confidence placed in Luxembourg banks proves
that tax considerations are no longer the only criteria to plan wealth management. As regards
the field of asset management, as well as many others, | have no doubt that the financial centre’s
future is promising, if it endeavours to improve the provision of customer services under appealing
conditions.

The annual report 2004 clearly shows that the financial centre is further diversifying. Through the
creation of new financial instruments, Luxembourg’s legal framework allows those who know how
to use them to make highly interesting transactions.

I would also like to emphasise that the international environment implies an increasing amount of
work for our institution and that international relations require growing efforts of the members of
staff to keep up with the very demanding pace of discussions on a wide range of subjects.

Although it can be concluded that 2004 was a good year and that the positive image of the financial
centre consolidated, | would like to mention however that we observed certain behaviours of players
in the financial centre, who do not blend in with this image. | do not intend to generalise, but I am
of the opinion that, in too many cases, the persons responsible for reprehensible acts do not suffer
the consequences with regard to the continuation of their occupation. The person responsible for
such an act is often simply removed from management while being granted compensations, which
largely exceed normal expectations. Sometimes, the impression could arise that crime pays, which
soils the reputation of a financial centre. Moreover, it can be observed on too many occasions
that when such professionals seek new employment, the new employers tend to somewhat close
their eyes to the problem, while knowingly taking the risk that the persons concerned could again
perform reprehensible acts. | would therefore like to stress that in the future, the CSSF will insist
even more on the fact that the players in the financial centre show an irreproachable behaviour
in line with intact professional ethics. In this context, | invite the players in the financial centre to
openly talk to each other, while complying with the legal provisions of course.

Finally, | would like to pay tribute to Mr Charles Kieffer who retired on 31 December 2004. As
Director of the CSSF, he was a qualified, committed and cheerful colleague, whom we owe a
significant share of our institution’s success. During his long career in the public sector, but also
in the private sector, which was the starting point, he actively contributed to the development of

Luxembourg's financial centre.

Jean-Nicolas SCHAUS

Director General




TABLE OF CONTENTS

Corporate governing bodies of the Commission de Surveillance du Secteur Financier 9

1 SUPERVISION OF THE BANKING SECTOR 1

1. Developments in the banking sector in 2004
2. Developments in the regulatory framework
3. Prudential supervisory practice

I SUPERVISION OF UNDERTAKINGS FOR COLLECTIVE INVESTMENT 45

Developments in the UCIs sector in 2004

Newly created entities approved in 2004

Closed down entities in 2004

Developments regarding UCIs investing principally in other UCls
Management companies

Developments in the regulatory framework

NouvhwnN-=

Prudential supervisory practice

i SUPERVISION OF PENSION FUNDS 83

1. Developments in the pension funds sector in 2004
2. Developments in the legal framework

v SUPERVISORY FRAMEWORK FOR SICARS 87

1. Legal framework
2. Prudential supervisory practice

Vv SUPERVISION OF THE OTHER PROFESSIONALS OF THE FINANCIAL SECTOR 91

1. Developments in 2004 of the other professionals of the financial sector (PFS)
2. Prudential supervisory practice

A SUPERVISION OF SECURITIES MARKETS 115

1. Reporting of transactions on financial assets
2. Investigations conducted by the CSSF in its supervision of securities markets
3. Supervisory practice

Vi SUPERVISION OF INFORMATION SYSTEMS 125

1. Activities in 2004
2. Supervisory practice




VIl

Xl

Xl

MEANS OF SANCTION AVAILABLE TO THE CSSF 133

1. Means of intervention available to the CSSF
2. Sanctions imposed in 2004

CUSTOMER COMPLAINTS 137

1. Complaints in 2004
2. Analysis of complaints handled in 2004
3. FIN-NET network, the cross-border out-of-court complaints network for financial services

INTERNATIONAL CO-OPERATION: CSSF INVOLVEMENT IN INTERNATIONAL GROUPS 147

1. Co-operation within European institutions
2. Multilateral co-operation

BANKING AND FINANCIAL LEGISLATION AND REGULATIONS 173

Directives under discussion at Council level

2. Directives adopted by the Council and the European Parliament but not yet
implemented under national law

3. Laws passed in 2004
Circulars issued in 2004

5. Circulars in force

INTERNAL ORGANISATION OF THE CSSF 191

Functioning of the CSSF
Human resources
Information technology
Staff members

v A W=

Internal committees

APPENDICES 205
1. Communications related to the fight against money laundering and terrorist financing

2. The CSSF in figures

3. The financial centre in figures

4. Contact telephone numbers




| Simone DELCOURT | Arthur PHILIPPE | Jean-Nicolas SCHAUS |




GOVERNING BODIES

CORPORATE GOVERNING BODIES OF THE
COMMISSION DE SURVEILLANCE DU SECTEUR FINANCIER

Board of Directors

Chairman |

Vice-chairman |

Members |

Secretary |

Executive Board
Director General |
Directors |

Jean GUILL
Treasury director, Ministry of Finance

Gaston REINESCH
General administrator, Ministry of Finance

Rafik FISCHER
Member of the Board of Directors of the Association
Luxembourgeoise des Fonds d’Investissement

Jean FUCHS
President of the Association Luxembourgeoise
des Professionnels du Patrimoine

Francois MOES
President of the Association des Banques et Banquiers,
Luxembourg

Etienne REUTER
Premier Conseiller de Gouvernement, Ministry of Finance

Claude WIRION
Member of the Executive Committee of
the Commissariat aux Assurances

Danielle MANDER

Jean-Nicolas SCHAUS
Arthur PHILIPPE

Simone DELCOURT (from 1 January 2005)

Charles KIEFFER (until 31 December 2004)






